
Effective Legal Recovery of Local Authority Debt

Gillian Scully

Solicitor

Hugh J Ward & Co



JUDGMENTS

The Value of and Process of obtaining them



Judgment?

• A Judgment is an Order of the Court which states that the debtor 
owes the creditor a debt, and the Judgment allows the Creditor to use 
various enforcement options to force the debtor to pay the amount 
due. 

Warrants?
• A rating authority enjoys a right under existing legislation to exercise a 

claim for distress solely on the basis of a warrant (Section 78 of the 
Poor Relief Ireland Act (1&2) Vict.c.56 and s.59 and section 59 of the 
Local Government Act 1941). 



Warrants vs Judgment

• Both can be enforced in a similar manner.

• It depends on the following;

1. Timing; 

It can be quicker to obtain judgements than warrants depending 
when the courts sit for the purpose of issuing warrants.

2.   Costs vs Resources;

The LA will have to weigh up the cost of outsourcing the legal 
recovery against the saving in terms of resources



Obtaining Judgment – Pre-Legal

• The first step required in obtaining judgment is to write a “7 Day 
Demand Letter”

• The 7 Day Demand Letter should be sent to the debtor, setting out 
the amount owed, and asking the debtor to discharge the debt in full.

• The Demand Letter will normally threaten the issuing of Court 
proceedings if the debt is not paid in full within 7 days. 

• It is always possible for a debtor to make an offer to settle any claim. 



Obtaining Judgment – Going Legal

• When the decision is made to go down the legal route, the first issue 
is to ascertain in which Court proceedings need to be brought.

• Since the 3rd of February, 2014:

• The jurisdiction of the District Court is up to €15,000.

• The jurisdiction of the Circuit Court in civil proceedings (other than personal 
injury claims) is from €15,001 to €75,000.

• High Court Jurisdiction is anything above €75,000. 



Obtaining Judgment – Issuing Proceedings

• District Court - Claim Notice

• Circuit Court – Ordinary Civil Bill

• High Court – Summary Summons

• Proceedings will typically include;
(i) Name and address of Debtor

(ii) How the claim has arisen

(iii) The amount of the claim

(iv) That the debt has accrued within the last six years

(v) That a demand has been made, but not discharged



Obtaining Judgment – Service

• Company

Service is perfected by sending it by ordinary certified post to the    
registered office of the Company

• Individual

District & Circuit Court – by pre paid registered post at the last 
known address of the Defendant. If this is not successful by 
personal service;

High Court – by personal service

• If service cannot be effected in accordance with the prescribed 
method, substituted service must be applied for to the court



Obtaining Judgment – Proceeding to 
Summary Judgement
This is judgement in the office of the court and there is no requirement 
for a court hearing. 

District Court – 28 days for delivery of an Appearance and a Defence

Circuit Court – 10 days for Appearance and a further 10 days for 
Defence

High Court – 8 days for an Appearance and again 10 days for a Defence

It is only when a defence has been delivered that the matter must 
proceed to an oral hearing and a witness from the Local Authority will 
be required.



Obtaining Judgment – What is the requirements 
of the Local Authority for Summary Judgement

• Prior to issuing – invoices, notices, demands for payment, statement 
of account

• Confirm what if any sums have been paid since the proceedings 
issued

• Provide an up to date statement of account

• Have the relevant staff officer swear the affidavit of debt

for example, in a rates case this would be the rates collector



Impediments to Obtaining a Judgment

• Not having up to date contact information / address for a 
defendant;
 has post been returned previously;

 do we need to retain a tracing agent;

 had the debtor been in touch and advised he had changed address;

Give us all the information you have.

• Incorrect paperwork / figures;

• Not knowing the correct legal entity;
Am I dealing with a sole trader or a company?



Have a judgment – now what?

After a Judgement is obtained a pre-enforcement letter is sent to the Debtor giving them 7 days to 
payment the judgement debt, otherwise the following enforcement actions will be taken

• Registration/Publication

• Execution against goods

• Instalment orders

• Attachment of earnings

• Attachment/Committal

• Judgment mortgage 

• Attachment of debts

• Appointment of a receiver 

• Insolvency/Bankruptcy proceedings



Registration/Publication of the Judgment

• This involves the creditor registering the judgment in the Central Office of the 
High Court.

• Registering the judgment does not directly enforce the judgment. It publicises 
the fact that there is a judgment against the debtor and, as a result, means 
that the debtor is unlikely to be able to borrow further. 

• Lists of judgments are published by credit reference agencies (for example, 
in Stubbs Gazette, Creditinfo and some newspapers).

• Publication is a highly effective tool against trading entities. If a judgment is 
registered this will be viewable by credit rating agencies and a debtor’s ability 
to obtain credit would be severely limited. 



Execution against goods

• The judgment is sent to the Sheriff to recover goods in discharge of the 
judgement debt.

• Unfortunately, it is apparent that this enforcement mechanism is not being 
properly implemented around the country. If properly implemented, it would 
be a very useful tool where a debtor had a lot of goods that could be removed 
and sold. 

• What does help in this regard, is if the Local Authority is aware of any assets 
that the Debtor has, and this information can be passed onto the Sheriff



Instalment orders

• The instalment order procedure can be used for judgments given in 
the District, Circuit or High Court.

• A creditor can apply to the District Court in the district in which the 
debtor resides to have the debtor attend the court in order to 
establish their means. The judge may then order payment in full or 
payment in instalments, taking account of the debtor’s means.

• This is useful where it is apparent that a debtor has a very limited 
ability to pay, however, its success is limited to the District Court 
Judge’s interpretation of the Debtor’s financial situation on the day.

• It can also be useful in establishing the actual means of the Debtor 
and can get them into engaging with the Creditor.



Judgment Mortgage

• A creditor may register a charge against property owned by a creditor. 
The effect is the same as taking out a conventional mortgage. The 
debtor must pay off the judgment mortgage when the property is 
sold. 

• Gives a creditor some level of security.

• It is important to investigate the property first – is there a judgement 
already registered? Are there other judgement mortgages in priority 
to us? What is the value of the property? Where is it located?

• Exception is that if a Bank is selling the property, as mortgagee in 
possession, the judgement mortgage will be automatically removed –
if registered after the Bank’s mortgage



Attachment of a debt/Garnishee

• If a debtor owes money to a creditor and another person owes money to 
the debtor, then the creditor can get an order which attaches the debt 
owed to the debtor by the third party. This is known as a garnishee order. 

• The efficacy of a Garnishee Order is dependent on the creditor having 
proper intelligence on any monies due, but not yet paid, to the debtor. 

• In these circumstances, a creditor can apply to Court for a Garnishee Order, 
directing that such monies are paid by the third party directly to the 
creditor. 

• The timing of such an application is extremely important so that the third 
party does not pay the monies due to the debtor before the application is 
made. 



Insolvency

Both of these methods can be expensive, with no guarantee of any 
return, however it may be necessary in some extreme cases.

• Company – liquidation

• Individual – Bankruptcy 



Enforcing in Northern Ireland 

• You can apply for a European Enforcement Order.

• The Irish Courts issues a certificate that the judgment can be enforced 
without any further recourse to the other jurisdiction’s courts.

• You can apply at the time of obtaining a judgement or in a separate 
application to the Central Office if judgement has already been 
obtained.

• Brexit – this is governed by EU Regulations, so it must be borne in 
mind that the enforcement of judgements cross border with the UK is 
something that will have to be negotiated. 



ANY QUESTIONS?


